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UNITED STATES BTSTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SERVICE EMPLOYEES 

INTERKATIOxNAL UNION NATIONAL 

INDUSTRY PENSION FUND; 

and BOARD OF TRUSTEES OF THE 

SERVICE EMPLOYEES 

INTERNATIONAL UNION 

NATIONAL INDUSTRY PENSION 

FUND; 

1313 L Street, N.W., 

Washington, D.C. 20005, 

Plaintiffs, 



r. 



ST. CHRISTOPHER'S 

CONVALESCENT HOSPITAL 
22822 Myrtle Street 
Hayward, CA 94545 

Defendant. 



COMPLAINT 

Plaintiffs Service Employees International Union National Industry Pension Fund 
and the Board of Trustees of the Service Employees International Union National 
Industry Pension Fund, by counsel, hereby complain against Defendant, St. Christopher's 
Convalescent Hospital, and in support thereof state as follows: 



Introduction 
1. This is an action to collect delinquent contributions owed by Defendant St. 
Christopher's Convalescent Hospital ("Hospital" or "Defendant") to Plaintiff Service 
Employees International Union National Industry Pension Fund ("Pension Fund"). This 
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action is brought by the Pension Fund and Plaintiff Board of Trustees of the Pension 
Fund ("Trustees") pursuant to the Employee Retirement Income Security Act, 29 U.S.C. 
§§ 1001, et seq., as amended by the Multi-employer Pension Plan Amendments Act of 
1980 ("ERISA"), and Section 301 of the Labor Management Relations Act of 1947, as 
amended, 29 U.S.C. § 185 ("LMRA"). 

Jurisdiction an d Venue 

2. Jurisdiction and venue are based upon 28 U.S.C. §§ 1331, Section 502 of 
ERISA, 29 U.S.C. § 1132(a), (e) and (f), and Section 301 of the LMRA, 29 U.S.C. § 185, 

3. Venue is proper pursuant to ERISA, 29 U.S.C. § 1 132(e)(2) because the 
Pension Fund is administered in this judicial district. 

Parties 

4. Plaintiff Pension Fund is a muUi-employer benefit plan within the 
meaning of ERISA 29 U.S.C. §§ 1002(2) and (37), and is maintained for the purpose of 
providing retirement and related benefits to eligible participants and their beneficiaries. 
The Pension Fund is a multi-employer jointly administered labor-management pension 
fund established pursuant to Section 302(c)(5) of the LMRA, 29 U.S.C. § 186(c)(5). The 
Pension Fund is also a multi-employer pension plan within the meaning of Section 3(37) 
of ERISA, 29 U.S.C. § 1002(37). 

5. Plaintiff members of the Board of Trustees of the Pension Fund are 
fiduciaries within the meaning of ERISA, 29 U.S.C. § 1002(21). 

6. The Pension Fund is administered in the District of Columbia. Its 
principal offices are at 1343 L Street, N.W., Washington, D.C. 20005. 
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7. Defendant Hospital is an employer in an industry affecting commerce 
within the meaning of Section 3(5), 3(U) and 3(12) of ERISA, 29 U.S.C. §§ 1002(5), 
(11) and (12), and Section 2(2), (6) and (7) of the LMRA, 29 U.S.C. §152(2), (6) and (7). 

8. Upon information and belief. Defendant Hospital is a corporation 
registered in the State of California, and maintains offices at 22822 Myrtle Street, 
Haywwd, CA94541. 

Statement of Claim 

9. At all relevant times, Service Employees International Union Local 250 
("Local Union"), has been the collective bargaining agent for Defendant's employees. 

1 0. At all relevant times, Defendant has been a party to a collective bargaining 
agreement ("Agreement") with the Local Union covering Defendant's employees, within 
the meaning of ERISA, 29 U.S.C. § 1 145. This Agreement is also a contract between an 
employer and labor organization within the meaning of Section 301 of the LMRA, 29 
U.S.C. § 185. 

1 1 . This Agreement requires that Defendant contribute to the Pension Fund at 
a specified rate for each hour worked for all of its employees covered by the Agreement. 

12. Pursuant to the Agreement, Defendant is bound to the terms of the Pension 
Fund's Agreement and Declaration of Trust ("Tmst Agreement"). 

13. At all relevant times, Defendant was obligated to make contributions to 
the Pension Fund, pursuant to the Agreement, Trust Agreement, and the Pension Fund's 
Collection Policy. 

14. Pursuant to the Agreement, Defendant was obligated to submit complete 
remittance reports to the Pension Fund with its contributions, pursuant to the Trust 



-3- 



Case 1:05-cv-02172-RCL Document 1 Filed 11/04/2005 Page 4 of 9 



Agreement and the Pension Fund's Collection Policy. The information contained in the 
remittance reports is necessary for the Pension Fund to properly credit each employee 
with the appropriate amount of pension credit and to verify that Defendant has remitted 
the appropriate amount of contributions. 

15. At all relevant times, the Trust Agreement and the Pension Fund's 
Collection Policy have provided that an employer delinquent in its contributions to the 
Pension Fund is liable for interest at the rate often percent (10%), liquidated damages at 
the rate of five percent (5%) prior to the commencement of legal action and twenty 
percent (20%) thereafter, costs of an audit, and attorneys' fees and costs. 

16. Defendant has failed to timely remit the required contributions and 
remittance reports to the Pension Fund, in violation of the Agreement, Trust Agreement, 
Collection Policy, and ERISA, 29 U.S.C. § 1 145. Specifically, Defendant has failed to 
remit contributions and remittance reports for July 2004 through the present and has been 
assessed interest and liquidated damages for the late submission of May 1998 through 
April 2004. 

17. Because of Defendant's failure to timely remit the contributions and 
remittance reports, it is liable to the Pension Fund for estimated delinquent contributions 
and late fees in the estimated amount of $5,900.00, and interest and liquidated damages 
for May 1998 through April 2004 of $4,437.03. 

18. Pursuant to ERISA, 29 U.S.C. §§ 1132(g)(2) and 1145, Defendant is 
indebted to the Pension Fund for unpaid pension contributions, interest on the unpaid 
contributions, liquidated damages, attorneys' fees, the costs of this action, and such other 
legal or equitable relief as this Court deems appropriate. 
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PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs respectfully request that the Court; 

A. Declare that Defendant is delinquent in its contributions to the Pension Fund 
pursuant to the Agreement; 

B. Order Defendant to file remittance reports due to the Pension Fund for all 
months for which it was obligated, but failed to file, such reports; 

C. Enter judgment in the full amount of the delinquent contributions that 
Defendant owes to the Pension Fund, including additional amounts which 
may become delinquent during the pendency of this action or which become 
ascertainable based on the Pension Fund's review of Defendant's employment 
records, together with interest, liquidated damages, attorneys' fees and costs. 

D. Retain jurisdiction of this case pending compliance with its Orders, and 

E. Grant such other legal or equitable rehef as the Cotirt may deem just. 

Respectfully submitted, 



Eunice H. Washington 

DC Bar No. 438477 

SEIU Benefit Funds Legal Department 

1313 L Street, N.W. 

Washington, DC 20005 

(202)626-1440 



Dated: 



Attorney for Plaintiffs 
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CIVIL COVER SHEET 



JS-44 
;Rev.J/fl5 PC), 



(a) PLAINTIFFS DEFENDANTS 



:B employees international union NATtONAL INDUSTRY 
; PENSION FUND; AND BOARD OF TRUSTEES OF THE SERVICE EMPLOYEES 
MNTERNATiONAL UNION NATIONAL INDUSTRY PENSION FUND 



;ST. CHRISTOPHER'S CONVALESCENT 
'HOSPITAL 



BOUNTY OF RESSDENCE OF FIRST LISTED PLAINTIFF 
(EXCEPT m V.S. PLAlNTiFF CASES) 



11001 



COUNTY OF Rl-SlDEtiCE OF FiRST LISTED DEFENDANT 

(IN ILS. PLAlNTiFF CASES ONLY) -___--_S§fi92___„ 
NOTE: iN 1_\N:D COMDEMNATiON CASHS. l;SE THE LOCATION OF THE TRACT OE 
LAND INVOLVED 



{cj ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NL^MBER) 



ATTORNEYS (IF KNOWN) 



EUNICE H. WASHINGTON 

SEIU BENEFIT FUNDS LEGAL DEPARTMENT 

1313 L STREET, NW 

WASHINGTON, DC 20005 



11. BASIS OF JURISDICTION 

(PLACE AN X IN ONE BOX ONLY) 



1 U S. Govemmem 
PlamtifF 



2 U.S. Government 
Defendant 



3 Federa! Question 

(L'.S. Govemmem N'ol a Pany) 



4 Diversity 
(Indicate Citizenship of 
Parties in item III) 



III CITIZENSHIP OF PRINCIPAL PARTIES (place an x in one box 

FOR PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR D iVER.Sn Y CASES ONI 



V! 



PTF 



DFl 



PiF 



OFI 



Citizen of this State 



Citizen of Another State 

Citizen or Subject of a 
Foreign Country 



Incorporated or Principal Place 
of Business in This State 

Incorporated and Principal Place 

of Business in Another State 

Foreign Nation 



IV. CASE ASSIGNMENT AND NATURE OF SUIT 
(Place a X in one category, A-N, that best represents your cause of action and one in a correspondin g N ature of Suit) 



A. Antitrust 



i I 410 AntitrHst 



B. Personal Injury/ 
Malpractice 



I , ,1 310 Airplane 

I I 315 Airplane Prodtict Liability 

[~~1 320 Assault, Libel & Slander 

i ' ' i 330 Federal Employers Liability 

i i 340 Marine 

l.. , ..,.. J 345 Marine Product Liability 

C3 350 Motor Vehicle 

I I 355 Motor Vehicle Product Liability 

I, I 360O{iier Personal Injury 

L--] 362 Medical Malpractice 

CZH 365 Product Liability 

rn 368 Asbestos Product Liability 



C. Administrative Agency 

Review 

j ' i 151 Medicare Act 

Social Security: 

□ S6J mA((1395fD 
rn 862 Black Lung (923) 
m S63 DIVVC/DIWW (405(g) 

□ 864 SSID Title XVI 
{ i 865 RSI (405(g) 

Other Statutes 
j j 891 Agricultural Acts 
( j 892 Economic Stabilization Act 

1 I 893 Environmental Matters 
i I 894 Energy Allocation Act 
f~~) 890 Otiier Statutory Actions (If 

Administrative Agency is Involved) 



O D. Temporary Restraining 
Order/Preliminary 
Injunction 

Any nature of suit from any caiesjory may 
be selected for this category of case 
assignment. 

"(If Antitrust, then A governs)* 



O E. General Civil (Other) 



OR 



O F. Pro Se General Civil 



Real Property 

I )2I0 Land Condemnation 
I ,, 1 220 Foreclosure 

□ 230 Rent, Lease & Ejectment 

□ 240 Torts to l-and 

j j245 Tort Product Liability 
i 1290 Ail Other Reai Property 

Pei"sotiai Property 

□ 370 Other Fraud 

j J37I Truth in Lending 

j' 1 380 Other Pei^onal Property Damage 

\ [ 385 Property Damage Product Liability 



Ba nkruptcy 

I \ 422 Appeal 28 USC 158 

n 423 Withdrawal 28 l^SC 157 

Prisoner Petitions 
[III535 Death Penalty 

□ 540 Mandamus & Other 
j i 550 Civil Rights 

[ ^^ \ i 555 Prison Condition 

PrQ j>erlv_ Rights 

□ 820 Copyrights 

□ 830 Patent 

j I 840 Trademai-k 

Federal Ta\ Suits 



i i 870 Taxes (US plaintiff or 

defendant 
□ 871 IRS-Third Party 26 

liSC: 7609 



Forfeiture/Penalty 
17^ 610 Agriculture 
□ 620 Other Food &Drug 
\ /] 625 Drug Related Seizure 

of Property 21 IISC881 
i 1 630 Liquor Laws 
1 1 649 RR & Truck 
i i 650 Airline Regs 
I „ , j 660 Occupational 

Safety /Health 
I I 690 Other 



Otfaer Statutes 
[\ I 400 State Reapportionment 

□ 430 Banks & Baukiug 

□ 450 Commerce/ICC 

Rates/etc. 
CZl 460 Deportation 



i J 47fl Racketeer Influenced & 
Corrupt Organizations 

[ "] 480 Consumer C^redit 

□ 490 Cable/Satellite TV 

□ 810 Selective Service 

j'' j 850 Seen r ities/f'o mm odi ties/ 

Exchange 
I I 875 Customer Challenge 12 USC 

3410 
i ^ j 900 Appeal of fee determination 

under equal access to Justice 

□ 950 Consiitnlionaiity ofState 

Statu les 
CZJ 890 Other Statutory Actions (if 
not administrative agency 
review or Privacy .Act 
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O G. Habeas Corpus/ 


O H. Employment 


O I. FOM/PRJVACY 


O X Student Loan 


2255 


Discrimination 


ACT 










L_J 152 Recovery of Defaulted 


lZj 530 Habeas Corptis-Ocnerai 


j \ 442 Civil Uights-Empiovraent 


\ 1 895 Freedom of Information Act 


S(»dci!t l^aiis 


f^ 5i0 Mo t Ion A'acate Sentence 


(criteria; race, geiider/scs, 


i i 8*M) Other Statutorv Actions 


(eichiding veterans) 




tialtona! ortgtn, 


(if Privacy Act) 






dbcriminaiion, disabtlitv 








age. religion, retaiiation) 








*(lf pro se, select this deck)* 


*(If pra se, select this deck)* 




e K. Labor/ERISA 


O L. Other Civil Rights 


O M. Contract 


O N. Three-Judge Court 


(n on~employment) 


(non-employ men t) 


\ 1 no liisaranee 


\ [ 441 Civil Rights-Voting 






j 1 120 Marine 


{ifVoling Rights Act) 


fl 710 Fair LaborStandards Act 


r""l 44] VotiiigCifnot Voting Rights 


i i 130 Miller Act 




CZ] 720 Labor^-lgmt Stlations 


_- Act) 


rri 1^0 Negotiabie instrument 




! i 730 Labor/Msmt. ReDortineS 


L—J 443 Hoiisine/Accommodattons 


i 1 150 Recovery of Overpayment & 




Disclosure Act 


! i 444 Welfare 


Enforcement of Judgment 




d] 740 l^bor Railway Act 


1 ! 440 Other Civii Rights 


1 M53 Recovery of Overuavment of 




i ! 790 Other Labor Litigation 


1 1 445 American w/Dlsabilities- 


Veteran's Benefits 




UCJ 791 Empl. Ret. Inc. Sccuritj' Act 


Emplovment 


i — i 160 Stockholder's Suits 






! ! 446 Americans w/Disabiliti^- 


1 i 190 Other Contracts 






Ofhcr 


i 1 195 Contract Product Liability 








i i 196 Franchise 





V. ORIGIN 

© i Original O 2 Removed 
Proceeding from State 

Court 



O 3 Remanded from 
Appellate Court 



4 Reinstated 
or Reopened 



O S Transferred from 
another district 
(specify) 



6 Multidistrict 
Litigation 



O 7 Appeal to 

District Judge 
from Mag. Judge 




Vl._ CAJJSjE 0|1ACTI0]S_(CITE_THE U-S-X^yn. STr^^^^^ 

JERISA29 U,S,C§§ 1132(g)(2) and 1145. Action to collect unpaid pension contributions, liquidated damages, interest, and attorneys' fees and costs. 

Vn. REQUESTEDIN CHECK !F THIS IS A CLASS DEMANDS L ; Check VESonlv if demandeiiiicomplaiiif 

COMPLAINT I I ACTION UNDER F.R.C.P. 23 JURY DEMAND: YES I 1 NO 

VIII. RELATED CASE(S) (See instruction) VES | ^ | NO | )C j if yes, piease complete related ease fonn. 

IF ANY 

DATE 11 t I iU--^ SIGNATURE OF ATTORjNEY OF RECORD 

INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS"44 

Authoritv' for Civil Cover Sheet 

The JS-44 civil cover sheet and tlie mformation contained herein neither replaces nor supplements the filings and sewice of pleadings or other papers as required by 
law. except as provided by local rules of court. This form, approved by the Judicial Conference of tJie United States in September 5974, is required for the use of the Clerk of 
Court for the purpose of initiating tlie civil doclcet slieet. Consequently a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. Listed below are tips 
for completing tlie civil cover sheet. These lips coincide with the Roman Numerals on the Cover Sheet 

I. COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 1 1001 lo indicate plaintiff is resident of 

Washington, D.C ; 88888 if plaintiff is resident of Ihe United States but not of Washington, D.C, and 99999 if plaintiff is outside the United Siaies 

ilL CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed on|y if diversity of citizenship was selected ss the iissis of Jurisdiction under Secuoti 

11 



IV. CASE ASSIGNMENT .A,ND NATURI; OF SUIT' The assignment of a judge to your case wi!! depend on the calegoi>' you select lhi;l best represents the 

primary; cause of action found in your complaint. You may select only one category. You must also select one corresponding nature of sun found under 
the category of case. 

VT. CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and write a brief statement of the primary cause 

Vin. RELATED CASES. IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from the Clerk's 

Office. 



Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the fonn. 
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AO440 jRev. DC - Segtember Z&iS) Sunimons is a Civil AciiOTi 



UNITED STATES DISTRICT COURT 

District of Columbia 



Service Employees international Union National 
Industry Pension Fund; and Board of Trustees of 
the Service Employees Internationa! Union 
National Industry Pension Fund 

V. 
St. Christopher's Convalescent Hospital 



SUMMONS IN A CIVIL CASE 



CASE NUMBER: 



ID; (Name and address of DeieiKlaiii) 

Melanie Rapp 

Registered Agent for St. Christopher's Convalescent Hospital 

22822 Myrtle Street 

Hayward, CA 94541 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY {name a,id address) 

Eunice H. Washington 

SEIU Benefit Funds Legal Department 

1313 L Street, NW 

Washington, DC 20005 



an answer to the complaint which is served on you with this summons, within 



20 



days after service 



of this summons on you, exclusive of the day of service, if you fail to do so, judgment by default will be taken against you for 
the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the Clerk of this 
Court w^ithin a reasonable period of time after service. 



CLERK 



DATC 



(By) DEPUTY CLERK 
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AO440 (Rev IX>Sepfemto-2003) Summons m a Chil AciioR 



RETURN OF SERVICE 



Ser\'i(x; of the Suimnons and complaint wjis made by me-'' 



NAME OF sm\'£R (PRINT) 



'miE 



Check one box below to indicate aiJpropnate method ofservia 



G Served personally upon ihe defendmt. Place where served: 



G Left copies thereof at the defendait's dw-elling house or usual place of abode with a person of suitabie age aiid 
discretion tiien residing therein. 



Name of person with whom the summons and complaint were left: 
G Returned unexecuted: 



G Other (specify): 



STATEMENT OF SERVICE FEES 



TRAVEl, 



SERVICES 



TOTAL 



DECLARATION OF SERVER 



I declare under penalty ofpeijury under the laws of the United States of America tliat the foregoing inlbmialion 
contained in die Return of Service and Statement of Sendee Fees is true and correct. 



Executed on 



Dale 



Signalvrc of Server 



Address of Server 



r' 1 ) As to wtio iiiav Sffl^'e a stminions see Rule 4 of the Federal RiiSe.'; of Civt! Proceditre. 



